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Dear Judge Robinson: Hong K o n ~  

! w i n e  

We represent Defendant Principal L f e  Insurance Company ("Principal") in the i e i f e r j o n  cltv 

above-referenced matter. T k s  letter is in regard to the pendlng and fully briefed <.<,isas c l t r  

blotion to Disnltss filed by Principal on July 20, 2004. ,4t the suggestion of y o u  i<L!~,4,ai! 

office, we submit h s  letter in an attempt to point out the impossible position our Los  4i1geles 

client is in as it awaits the Court's h g  on h s  Motion and to  request that the C o ~ t  ,,,)J ,,!, 
issue a m h g  o n  h s  Motion at its earliest convenience. ?hoenix 

To summarize our client's position, Principal provided life insurance benefits to the 
late Stephen Irwin, son of Plaintiff Donald Irwin and husband of C a h  Irwin, 
pursuant to a policv issued under an employee welfare benefit plan (the "Plan"). 
Following Stephen Irwin's death, Principal received competing claims for benefits 
under the policy from both Donald Imin and C a h  Irwin. Exercising its discretion 
under the Plan, Principal reached a determination that Cadu Irwin was the proper 
recipient of the benefits due under the policy. Rather than appeal &IS decision under 
the Plan, Donald Irwin filed t h ~ s  action allegmg common law claims for breach of 
conrract and bad faith failure to pay. Because the Plan is governed bv the Employee 
Retirement Income Security Act of 1974 ("ER1S.I"). 29 U.S.C. '$ 1001 r t  q., u-hch 
we believe preempts Donald Im-in's state law claims, Principal moved to &smiss 
Donald Irwin's claims. 

_.iltho~igh Principal believes Ca th  Invln to be the proper recipient of the benefits, 
Donald Irwin's claims against Principal have resulted in Principal being unable to pay 
the benefits to C a h  Im-in without fear of potential double payment. At the same 
time, Principal has been advised by Cath  I m k  that she may also file suit against 
Principal for failure to pay the benefits, g v i g  rise to Principal's fear of liabht~; for 
f d u r e  to make prompt payment. ,ilthough Principal antlcipares the need to 
intelplead the money into the Court for fiial determination of these competing 
claims, it believes it is unable ro do so in h s  action whde h s  Motion remains 
pendmg. Therefore, we would ask &at under these clrcurnstances the Court expedte 
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its review and r u h g  on h s  Motion, allowing our client to proceed quickly toward resolution of this 
matter. 

Please advise if wc can provide any further information to assist you. 

Sincerely, 

Rebecca S. ~ & e k  

cc: P W p  L. Turner, Esq. 
Stanley R. Xusemus, Esq. 


